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It’s not a dog’s life for pets that are named in wills
You can provide for their care, but can’t leave them money
donalee Moulton

Choupette Lagerfeld lives a life of
luxury. She flies in a private jet
using her own custom-designed
luggage. Two ladies-in-waiting
hover close by while her personal
bodyguard keeps a watchful eye
on her surroundings. A private
medical consultant is only a
phone call away. Mademoiselle
Choupette is partial to caviar and
chicken pâté. Indeed, they make
the three-year-old Birman positively purr.
Fashion designer Karl Lagerfeld’s cat is among the world’s
most pampered pets. But the
desire to spoil, coddle and protect
the animals with whom we share
our lives is not the exclusive
domain of the rich and famous.
According to the Alberta Department of Agriculture and Rural
Development, 57 per cent of Canadian
households
owned

Campbell

pets — overall, roughly 5.9 million dogs and 7.9 million cats.
While those animals will bring
joy and the occasional furball
into their owners’ lives, the sad
reality is that some owners will
predecease their much-loved
additions to the family. In preparing for this potentiality,
owners will discover the law can

help them do this through their
estate planning — and hinder
them.
Under Canadian law, pets are
the equivalent of property, not
people. “They are property with a
somewhat enhanced level of protection due to animal cruelty laws
incorporated in both provincial
law and the Criminal Code, but
property just the same for the
purposes of caring for them once
you are gone,” said Gordon
Campbell, an animal law lawyer
in Lancaster, Ont.
As property, pets cannot, in
turn, own property of their own.
For this reason, owners will not
legally be able to leave money to
their pet.
“Gifts in a will to a pet directly
will probably fail and the gift may
fall back into the residue of the
estate, if a bequest fails, or may
be distributed according to the
rules for intestate succession,”

said Toronto estate and trusts
lawyer Suzana Popovic-Montag.
As a result, owners may opt to
leave pets out of their will, she
said.
“In most cases, a family member or friend will simply adopt
the pet and continue to care for
it. In some cases, this is arranged
ahead of time. In others, the family will figure out what to do with
the pet after the death.”
If this is not an option for pet
owners or they are looking for an
alternative with more legal
weight behind it, instructions can
be included in a will regarding
how their pet is to be cared for
after the owner’s death. Lawyers
and their clients should be more
general than specific in one key
area, said Campbell.
“You shouldn’t specifically
name the pets, because you might
have different pets at the time
you die than you had when you

made your will.”
Instead, owners should provide
for pets by the type of animal.
This could include stipulating a
specific sum of money per cat or
dog that will be paid to the caregiver. In addition to financial
resources, specific instructions
should be provided about who
will provide care or how the executor should evaluate potential
caregivers.
Confidence in the caregiver will
be a critical component.
“You need to trust those taking
the pets — ideally people you have
discussed guardianship with
prior to you making the will — to
provide adequate care for them,
rather than getting too caught up
in creating complex and costly
legal structures to control pet
care from the grave,” said Campbell.
The simplest approach is to
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