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REASONS FOR DECISION

[1] Kenneth James Watson (the “Applicant™) is 71 years of age. He was the common law
spouse of the late Suzanne Talbot Crawford (a.k.a. Suzanne Crawford) (“Ms. Crawford”) for 26
years.

[2] The Applicant brings this application under Part V of the Succession Law Reform Act,
R.S.0. 1990, c. S.26 (the “SLRA”) for dependant’s support from Ms. Crawford’s estate (the
“Estate”).

[3] Ms. Crawford is survived by her only child, the respondent, Kerri-Ann Lopes (a.k.a. Kerri-
Ann Crawford) (the “Respondent”), and the Applicant.

[4] The Applicant claims that he was entirely dependent on Ms. Crawford and her inheritance
for shelter and to supplement his modest pension during retirement. He contends that
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Ms. Crawford failed to make adequate provision for him in her testamentary planning. He seeks
dependant’s support from the Estate equal to the entire value of the Estate.

[5] The Applicant brings his claim against the Respondent, personally, and in her capacity as
the Estate Trustee of the Estate. The Respondent is in possession of the proceeds of sale of the
residence that Ms. Crawford and she owned as joint tenants, with right of survivorship.

[6] For the reasons that follow, I find that Ms. Crawford did not provide adequately for the
Applicant based on her moral obligation.

Background Facts
[7] Ms. Crawford died on October 21, 2021.

[8] The Applicant has a high school education and is retired. Prior to his retirement in 2020,
he worked as a driver and a loader with the City of Toronto.

[9] Immediately prior to her death, Ms. Crawford resided with the Applicant in a residence in
Ajax, Ontario (the “Ajax Residence”). The Ajax Residence had an apartment in the basement,
which Ms. Crawford rented out.

[10] From its purchase in 2001, Ms. Crawford and the Respondent owned the Ajax Residence
as joint tenants, with right of survivorship. The Respondent resided in the Ajax Residence with
Ms. Crawford and the Applicant before moving out to live in another residence.

[I1]  Prior to residing in the Ajax Residence, Ms. Crawford and the Respondent lived in a
residence on Stoner Drive, in Scarborough, Ontario (the “Scarborough Residence). They took
title to this property in 1998, as joint tenants, with right of survivorship. At that time, the Applicant
had another residence of his own.

[12] The mortgage payments on the Ajax Residence were approximately $1,000 per month from
at least 2016 to Ms. Crawford’s death.

[13] During most of the Applicant’s relationship with Ms. Crawford, the Applicant also owned
a cottage in Kawartha Lakes, Ontario (the “Cottage”). He sold it in early 2018.

[14] Ms. Crawford left a last will and testament dated March 20, 2018 (the “Will”).
Ms. Crawford named the Respondent as the Estate Trustee, as well as the sole beneficiary, of the
residue of the Estate. However, Ms. Crawford directed that the Applicant be permitted to reside in
the Ajax Residence for a period of one year from the time of Ms. Crawford’s death.

[15] The Applicant also received the balance of an account held by Ms. Crawford, which the
Applicant and Ms. Crawford had been using to fund travel. The proceeds remaining in the account
at the time of Ms. Crawford’s death were approximately $8,000.

[16] The Applicant continued to reside in the Ajax Residence for 10 months following
Ms. Crawford’s death. During that time, he continued to pay for the utilities at the Ajax Residence.
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He then left to live with his daughter, Madison Jones-Watson (“Ms. Jones-Watson™), in British
Columbia.

[17] The Respondent applied for a Certificate of Appointment of Estate Trustee with a Will (the
“Certificate”) in respect of the Estate. The Certificate was issued by the court to the Respondent
on June 17, 2022.

[18] The Respondent then listed the Ajax Residence for sale around August 30, 2022. It sold
for $910,582.23, and the sale closed on November 14, 2022.

[19] The net proceeds from the sale of the Ajax Residence were $743,265.09.

[20] The Applicant brought the within application for support approximately five months after
the issuance of the Certificate, in November 2022.

[21]  Apart from the Ajax Residence, Ms. Crawford died owning various bank account proceeds
totalling $211,738.65, a Jeep with a value of $50,115, a boat with a value of $16,000, and a life
insurance policy with a death benefit of $7,000. The beneficiary designated on the life insurance
policy is the Respondent. The total of these assets is $284,853.65. Ms. Crawford’s liabilities at the
time of her death were $78,007.55 (not including the mortgage on the Ajax Residence, which
passed to the Respondent by right of survivorship).

[22] The parties obtained orders for production and obtained Ms. Crawford’s financial records
and lawyers’ records regarding the sale of the Scarborough Residence, the Ajax Residence, and
the Cottage. They also obtained the available lawyers’ records pertaining to Ms. Crawford’s wills
and powers of attorney.

[23] The Applicant and the Respondent were cross-examined. A real estate lawyer, Sheldon
Sherman, and Ms. Jones-Watson were also examined.

[24]  Prior to the hearing of the application, the court heard two motions in this matter. The
Respondent brought a motion for an order removing the Applicant’s counsel as counsel of record.
That motion was dismissed. The Applicant brought a motion for an order preserving the proceeds
of sale of the Ajax Residence. That motion was also dismissed.

Positions of the Parties

The Applicant

[25] The Applicant submits that he is entitled to dependant’s support from the Estate and to a
declaration that he has a beneficial interest in the proceeds of sale from the Ajax Residence.

[26] The Applicant submits that between 2001 and Ms. Crawford’s death, and for 10 months
thereafter, he resided at the Ajax Residence rent free, and he relied on Ms. Crawford entirely for
shelter. He further submits that he depended on the $300,000 inheritance that Ms. Crawford
received from her late mother, which was used to supplement his modest pension during
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retirement. Accordingly, he submits that he qualifies as a dependant of Ms. Crawford and that the
12-month rent-free residency in the Ajax Residence is an inadequate provision of support for him.

[27] The Applicant further submits that he made financial contributions to the Ajax Residence,
which entitle him to a beneficial interest in the Ajax Residence, based on a resulting trust. He
further submits that the Respondent holds her interest in the Ajax Residence on a resulting trust
for the Estate because she received her interest in the Ajax Residence from Ms. Crawford for no
consideration.

[28] In addition, the Applicant also submits that, prior to her death, Ms. Crawford promised to
cause the transfer of the title to the Ajax Residence from Ms. Crawford and the Respondent, as
joint tenants, to Ms. Crawford and the Applicant, as joint tenants, but the Respondent refused to
relinquish her interest to the Applicant.

[29] The Applicant submits that in addition to Ms. Crawford’s legal obligation to provide for
him financially, she has substantial moral obligations to him.

[30] Since Ms. Crawford’s death, the Applicant submits that his living situation has been
precarious. He submits that he has been forced to divide his time between living with Ms. Jones-
Watson in British Columbia and living with his sister near Sudbury, Ontario. He submits that he
cannot afford to pay rent or buy a home either in Sudbury or Ajax.

[31] Based on his financial statement showing assets and liabilities, the Applicant submits that
to maintain the standard of living to which he was accustomed when Ms. Crawford was alive, he
would incur a deficit of $3,222.39 per month.

[32] The Applicant asserts that he should be entitled to the entire value of the Estate, which he
states is $793,761.77. He reasons that if he lived to 85 years of age, and faced a deficit of $3,222.39
per month, the entire value of the Estate would not cover the deficit.

The Respondent

[33] The Respondent concedes that the Applicant meets the definition of “spouse” and
“dependant” as defined in the SLRA. But she denies that the Applicant is entitled to any support
from the Estate. Accordingly, she submits that the application should be dismissed.

[34] The Respondent submits that Ms. Crawford did not make greater provision for the
Applicant in the Will because he was able to support himself, and that he has been supporting
himself since Ms. Crawford died. Accordingly, the Respondent submits that the Applicant can
continue to support himself, and that he is not entitled to support from the Estate.

[35] Specifically, the Respondent submits that, in addition to his other assets, the Applicant
owns a residence in British Columbia, which he has not disclosed.

[36] The Respondent further submits that the net value of the Estate is $206,846.01. She submits
that the proceeds of the Ajax Residence cannot be included in the value of the Estate because the
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Ajax Residence passed to her as the joint tenant, with right of survivorship. She denies that she
holds any part of the Ajax Residence on a resulting trust for the Estate.

[37] The Respondent submits that a claim for a resulting trust must fail because a) the Applicant
has no standing to bring a resulting trust claim as he is not an estate trustee of the Estate; and b)
Ms. Crawford did not transfer any interest in the Ajax Residence to the Respondent for no
consideration. On the contrary, the Respondent contributed to the purchase price of the Ajax
Residence by making a financial contribution, and she co-signed the mortgage, thereby taking on
responsibility for the mortgage payments.

[38] The Respondent submits that it was Ms. Crawford, and not the Applicant, who made the
mortgage payments for the Ajax Residence. Ms. Crawford paid the mortgage payments from rent
she collected from the tenant who resided in the basement apartment of the Ajax Residence and
from her pension income.

Issues
[39] The issues to be determined in this matter are as follows:
1. Is the Applicant a “dependant” of Ms. Crawford per s. 57(1) of the SLRA?

2. If yes, did Ms. Crawford make adequate provision for the Applicant’s proper
support?

3. If no, what amount of support should this court order, if any?
Law

[40] Section 57 of the SLRA defines a “dependant” to include the spouse of the deceased, “to
whom the deceased was providing support or was under a legal obligation to provide support
immediately before his or her death.” In the same section, “spouse” is defined as having the same
meaning as in s. 29 of the Family Law Act, R.S.0. 1990, c. F.3 (the “FLA”) and, in addition,
includes either of two persons who were married to each other by a marriage that was terminated
by divorce.

[41] Additionally, s. 29 of the FLA includes in the definition of “spouse” two persons who are
not married to each other and who have cohabited, continuously, for a period of not less than three
years.

[42] Section 58(1) of the SLRA provides that:

Where a deceased, whether testate or intestate, has not made
adequate provision for the proper support of his dependants
or any of them, the court, on application, may order that such
provision as it considers adequate be made out of the estate of
the deceased for the proper support of the dependants or any
of them.
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[43] Regarding the amount and duration of support, s. 62(1) of the SLRA directs the court to
consider all the circumstances of the application, including several factors listed in that section.

[44] In Cummings v. Cummings, 69 O.R. (3d) 398 (C.A.), at para. 34, the Court of Appeal for
Ontario described the factors listed in s. 62(1) as “a mélange of criteria based not only on needs
and means, but also on legal and moral or ethical claims.”

[45] The determination of what constitutes adequate support is not a strict needs-based
economic analysis. The Supreme Court of Canada enunciated the following test in Walker v.
McDermott, [1931] S.C.R. 94, at p. 96, and recited it in Tataryn v. Tataryn Estate, [1994] 2 S.C.R.
807, atp. 817:

What constitutes “proper maintenance and support” is a question to
be determined with reference to a variety of circumstances. It cannot
be limited to the bare necessities of existence. For the purpose of
arriving at a conclusion, the court on whom devolves the
responsibility of giving effect to the statute, would naturally proceed
from the point of view of the judicious father of a family seeking to
discharge both his marital and his parental duty; and would of course
(looking at the matter from that point of view), consider the situation
of the child, wife or husband, and the standard of living to which,
having regard to this and the other circumstances, reference ought to
be had.

[46] Pursuant to s. 72 of the SLRA, for the purposes of Part V, the capital value of certain
transactions is deemed to be part of a deceased person’s estate. Such value shall be included as
testamentary dispositions as of the date of death of the deceased and shall be deemed to be part of
his or her net estate for purposes of ascertaining the value of his or her estate and being available
to be charged for payment. Such transactions include any disposition of property made by a
deceased whereby property is held at the date of his or her death by the deceased and another as
joint tenants (s. 72(1)(d)), and any amount payable under a policy of insurance effected on the life
of the deceased and owned by him or her (s. 72(1)(f)).

[47] The applicant in a dependant’s support claim under the SLRA has the burden of proof on a
civil standard (i.e., a balance of probabilities). The applicant must satisfy the court that, more likely
than not, the testator did not make reasonable provision for the applicant: Anderson v. Andrew,
2023 ONSC 6643, at para. 49.

[48] The adequacy of the provision of support is determined as of the date of the hearing: SLRA,
s. 58(4).

[49] The Divisional Court addressed the approach to be taken in dependants’ relief claims
in Quinn v. Carrigan, 2014 ONSC 5682, 377 D.L.R. (4th) 101. The Court noted that the
determination of "adequate" financial provision for a dependant under the SLRA is discretionary
and is not an exact science: at para. 79.
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Is the Applicant a “dependant” for the purposes of support under Part V of the SLRA?

[50] The Respondent concedes that the Applicant is, by definition under the SLRA, a spouse of
Ms. Crawford. The Respondent also concedes that the Applicant is a dependant, as Ms. Crawford
was providing support to him immediately before her death.

Did Ms. Crawford make adequate provision for the Applicant’s proper support?

[51] The Respondent submits that it was not necessary for Ms. Crawford to provide more
support for the Applicant than she did under the Will because the Applicant has the means to
support himself and has been doing so for several years following Ms. Crawford’s death.

[52] In Cummings, at paras. 49-50, citing Tataryn, at paras. 15 and 28, the Court of Appeal for
Ontario stated that an assessment of the adequacy of the support by this court must take into
consideration a) the legal obligations that would have been imposed on the deceased during the
dependant’s lifetime, and b) the moral obligations that arise between them as a result of society’s
expectations of what a judicious person would do in the circumstances.

[53] The Applicant claims to have been the sole “breadwinner” in his relationship with
Ms. Crawford from 2003 until his retirement in 2020. The Applicant deposed that Ms. Crawford
could not contribute to the Ajax Residence financially owing to mental and physical illnesses,
which prevented her from working. Accordingly, he states that Ms. Crawford was “almost
completely reliant on [him], other than the modest CPP and OAS benefits that she received.” In
his affidavit evidence, he stated that he paid for the expenses relating to the Ajax Residence and
he paid Ms. Crawford’s significant credit card debt, which she had accumulated over time.

[54] Despite this testimony, the Applicant submits that he was dependant on Ms. Crawford
because he relied on Ms. Crawford’s $300,000 inheritance to supplement his pension after he
retired, and he relied on Ms. Crawford for shelter.

[55] In considering the sufficiency of the evidence, I am mindful of s. 13 of the Evidence Act,
R.S.0. 1990, c. E.23, which provides as follows:

In an action by or against the heirs, next of kin, executors,
administrators or assigns of a deceased person, an opposite or
interested party shall not obtain a verdict, judgment or decision on
his or her own evidence in respect of any matter occurring before the
death of the deceased person, unless such evidence is corroborated
by some other material evidence.

The $300,000 Inheritance

[56] The Applicant’s evidence regarding a $300,000 inheritance that Ms. Crawford allegedly
received and used to supplement the Applicant’s pension is uncorroborated, and I do not find it to
be credible.
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[57] In his affidavit evidence, the Applicant submits that during his relationship with
Ms. Crawford, they “purchased nice vehicles, and went on vacation every year, including trips to
Florida and on cruises and to visit [his] daughter in British Columbia.” The Applicant contends
that they were able to do so because of Ms. Crawford’s inheritance. The Applicant submits that
none of these luxuries are available to him now given his current lack of means.

[58] The Applicant admitted on his cross-examination that he had no corroborating evidence to
support his statements that he and Ms. Crawford had nice vehicles or that they took annual trips
and went on cruises.

[59] In the Applicant’s notice of application, one of the grounds for his support claim is that
upon retirement, he relied on an inheritance received by Ms. Crawford from her brother, Frank
Talbot (“Mr. Talbot™).

[60] However, in his affidavit evidence, there is no mention of an inheritance from Mr. Talbot.
Rather, the Applicant claims that Ms. Crawford received an alleged $300,000 inheritance from her
mother’s estate. His only evidence in support of this statement is a TD Bank account statement in
Ms. Crawford’s name that shows that, on June 18, 2020 (the year prior to Ms. Crawford’s death),
$147,250 was deposited into Ms. Crawford’s bank account. The Applicant speculates that this
amount represents part of the $300,000 inheritance from Ms. Crawford’s mother because he was
“not aware of any other significant funds that [Ms. Crawford] would have received at that time,
and that the timing of this deposit [was] consistent with when [he] believed her to have received
her inheritance from her mother’s estate.” The Applicant admits that he does not know what
happened to the remaining $152,750 that he understood the Respondent to have received as an
inheritance.

[61] Igive no weight to the Applicant’s evidence regarding the alleged $300,000 inheritance. It
is uncorroborated, speculative, and improbable. The Applicant provides no proof of
Ms. Crawford’s mother’s death, or any information relating to Ms. Crawford’s late mother’s estate,
including the timing of her death, the beneficiaries of her estate, or the value of her estate. Further,
if the amount deposited into Ms. Crawford’s bank account was, in fact, the inheritance to which
the Applicant refers, he could have only benefitted from it for a very limited period given that
Ms. Crawford died in October 2021. The Applicant cannot account for nearly one-half of the
alleged inheritance, and he offers no explanation for the inconsistency in referring first to
Ms. Crawford’s brother as being the donor of the inheritance, and later to Ms. Crawford’s mother
as being the donor of the inheritance.

[62] 1find that the Applicant has not proven that Ms. Crawford supplemented his pension or his
lifestyle with funds she inherited from either her late brother, Mr. Talbot, or her mother.

Shelter

[63] In support of his claim that he depended on Ms. Crawford for shelter, that he has a
beneficial interest in the Ajax Residence, and that the Respondent held her interest in the Ajax
Residence on a resulting trust, the Applicant’s affidavit evidence includes the following
statements:
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a. He contributed to the Scarborough Residence by paying $5,000 towards its
purchase price, and he regularly assisted with the mortgage payments and expenses
associated with the Scarborough Residence.

b. On or around July 5, 2001, Ms. Crawford and he purchased the Ajax Residence for
$222,000 and sold the Scarborough Residence for about $257,000.

c. The Applicant paid $5,000 as the down payment, and the remaining $217,000
owing on the Ajax Residence was financed by the proceeds from the sale of the
Scarborough Residence and a mortgage. The Respondent made no financial
contribution to the Ajax Residence.

d. The mortgage payments for the Ajax Residence were primarily financed by him as
he was the sole breadwinner from 2003 to 2020.

e. The mortgage payments were made by Ms. Crawford withdrawing funds from his
Simplii Financial bank account (in his name alone) and depositing the funds in her
own bank accounts, or she would e-transfer or otherwise transfer amounts from his
account to hers, from which she would pay the mortgage.

f. He paid for property taxes, utilities (water, electricity, heating), and other expenses
for the Ajax Residence, including phone, cable, and internet.

g. He paid for the pool installation at the Ajax Residence, as evidenced by a cash
advance on his Scotiabank credit line statement showing a withdrawal of
$25,007.50.

h. In addition to mortgage refinancing, there were significant renovations to the Ajax
Residence (kitchen, bathroom, and floors) through his personal contributions.

[64] Based on the evidentiary record, I find that the Applicant has not met his onus to show
that he has a beneficial interest in the Ajax Residence based on his alleged contributions to it or
that he was dependant on Ms. Crawford for shelter.

[65] The Applicant cannot prove that he made a down payment of $5,000 on the Scarborough
Residence and that he and Ms. Crawford, as opposed to Ms. Crawford and the Respondent, bought
the Scarborough Residence together. The Respondent submits that his submission on this payment

! As support for these payments, the Applicant attached a chart entitled “Ken’s Financial contributions to the
Property Pre-Suzanne’s Death” as an exhibit to his affidavit and referred to therein as “account statements”. These
account statements are charts showing three columns: Date (November 2, 2015 to September 27, 2021); Amount;
and Description. The Description column includes mortgage payments, property taxes, Bell Canada, Rogers,
Enbridge, Foreign ABM withdrawal, Canadian Tire, Lowes, Dollarama, etc. Also attached to the same affidavit are
copies of the Applicant’s Simplii Financial bank statements from November 30, 2015 to September 29, 2021.
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is misleading and untrue. She also submits that the Applicant had another residence when she and
her mother, Ms. Crawford, were living in the Scarborough Residence.

[66] Similarly, the Applicant cannot prove that he and Ms. Crawford, as opposed to
Ms. Crawford and the Respondent, purchased the Ajax Residence. The Respondent submits that
this submission by the Applicant is also misleading and untrue.

[67] The Applicant conceded that he could not prove that Ms. Crawford took funds from his
bank account and used them to pay the mortgage on the Ajax Residence. The Respondent adduced
Ms. Crawford’s bank records, which show that Ms. Crawford used rental income from the
basement apartment and her pension income to make the mortgage payments.

[68] The Applicant essentially abandoned his claim for a purchase money resulting trust
regarding the Ajax Residence.

[69] On the Applicant’s motion for a preservation order, I found that the Applicant could not
prove that he paid for the pool installation. He has not adduced any further evidence in that regard.

[70] Regarding renovations to the Ajax Residence, the Applicant submits that his work was
done over the 26-year period during which he and Ms. Crawford lived there together. He has
adduced no evidence to show that he financed the renovations, including any invoices for goods
or services. The only evidence adduced in support of his efforts are photographs of the interior and
exterior of the Ajax Residence that were taken by the Respondent after the Applicant left the Ajax
Residence and prior to its sale.

[71] Regarding the legal ownership of the Ajax Residence, I accept the Respondent’s evidence
that the proceeds from the Scarborough Residence were insufficient to purchase the Ajax
Residence and to pay the CMHC insurance. I also accept the Respondent’s evidence that she
contributed $25,000 to the purchase, and that these funds arose from an insurance claim made
following the theft of her car. The Applicant disputed that the Respondent was entitled to the
$25,000 insurance payment on the basis that the insurance for the Respondent’s car was covered
under Ms. Crawford’s policy. The Applicant adduced no proof to support this statement. The
Applicant cross-examined the Respondent on this point. I find that she answered the questions
truthfully and demonstrated, on a balance of probabilities, that she had received the $25,000
payment and voluntarily used part of it to discharge mortgage debt on the Scarborough Residence,
which allowed the Ajax Residence transaction to close. The Respondent, as a co-owner of the Ajax
Residence, also co-signed the mortgage on the Ajax Residence and took on personal liability for
the mortgage payments on the Ajax Residence. The Respondent testified that Ms. Crawford may
not have been eligible for a mortgage without the Respondent’s contributions. Based on these
contributions, I find that the Respondent did not hold her interest in the Ajax Residence on a
resulting trust for the Estate.

[72] The Applicant submits that, prior to Ms. Crawford’s death, she had agreed to change the
title to the Ajax Residence so that Ms. Crawford and the Applicant would be on title.
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[73] The evidentiary record shows that Ms. Crawford and the Applicant did attend at Sheldon
Lorne Sherman’s law office to discuss the transfer. Mr. Sherman was examined in this regard. He
testified that he had been retained by the Applicant regarding such a transfer and that on or around
January 17, 2020, he met with both the Applicant and Ms. Crawford to discuss the transfer of the
Ajax Residence from Ms. Crawford and the Respondent, as joint tenants, to Ms. Crawford and the
Applicant, as joint tenants. Mr. Sherman confirmed that Ms. Crawford wanted the Respondent
removed from the title. He also testified that following the meeting, he telephoned the Respondent
to seek her consent to her removal from the title, and she refused. Mr. Sherman confirmed that
after that day, he did not believe he ever spoke to Ms. Crawford again. There is no evidence to
suggest that the matter of whether the Respondent held her interest in the Ajax Residence on a
resulting trust for Ms. Crawford was discussed at that time. Seemingly, the Respondent was being
asked to disclaim all legal and beneficial entitlement to the Ajax Residence in favour of the
Applicant.

[74] The Applicant submits that paperwork for this transaction was drawn up. He attached as
an exhibit to his affidavit a typewritten “Direction and Acknowledgement” addressed to Sheldon
Sherman. The document includes signature lines for each of the Respondent, the Applicant, and
Ms. Crawford. The Applicant does not state who drafted this document. Mr. Sherman did not
mention the document in his cross-examination. I doubt that Mr. Sherman drafted this document,
which includes atypical directions, including one that reads: “U HAVE ADVISED ME NOT TO
NOTIFY THE TAX OFFICE AS TO THE CHANGE OF OWNERS.”

[75] Regardless, there is no evidence that Ms. Crawford ever signed this document or any other
document confirming any intention to add the Applicant to the title or cause the Respondent to be
removed from the title. Had Ms. Crawford decided that she did not want the Respondent to benefit
from the right of survivorship, she could have severed the joint tenancy to create a tenancy in
common. She could then have left her interest in the Ajax Residence to the Applicant in the Will.
Ms. Crawford did not take these steps.

[76] The Applicant admits that he owned the Cottage in Kawartha Lakes, which he held for
most of the time that he was in a relationship with Ms. Crawford prior to her death. He sold the
Cottage in 2018. The Parcel Register for the Property Identifier shows that the Applicant became
a joint owner of the Cottage in 1998, and the sole owner of the Cottage in 2016. He then sold the
Cottage to Matthew Avery Pacheco (“Mr. Pacheco™) on February 1, 2018. The sale documents
from the solicitor’s file show that the Applicant transferred the Cottage to Mr. Pacheco for
$155,000 on February 1, 2018. The Parcel Register also shows that Mr. Pacheco transferred the
Cottage on September 25, 2018, for $330,000. Therefore, the Applicant had the ability to provide
for his own shelter until at least February 1, 2018, when he sold the Cottage.

[77] The Applicant’s evidence is that he received net proceeds of $145,234.32 on the sale of the
Cottage, which he deposited into his Bank of Nova Scotia account. He stated that he used the
proceeds to pay off some expenses and transferred the remainder to a Bank of Nova Scotia RRSP.
The Applicant adduced a Bank of Nova Scotia bank statement which confirms a deposit of
$145,234.32. The bank statement also shows a transfer of $100,000 to a Bank of Nova Scotia
account *****6842(0848. The Applicant also adduced a statement for that account, showing that,
as of March 31, 2023, the value of the Applicant’s portfolio, including an RRSP, was $92,130.28.
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[78] Regarding the Applicant’s need for shelter, there is also the matter of a residence in British
Columbia, at 3726 Haslam Road, in Port Alberni, British Columbia (the “British Columbia
Residence”). The precise nature of the Applicant’s ownership interest in the British Columbia
Residence unclear. According to the title documents, the Applicant is the legal owner of the British
Columbia Residence. The Applicant does not dispute this fact. However, he submits that the
British Columbia Residence belongs to Ms. Jones-Watson, and that he does not own any part of
it. He submits that he was “added” to the legal title solely so Ms. Jones-Watson could qualify for
the mortgage and that he was also “added” as a co-signer to the mortgage on this property. The
Applicant contends that he did not pay any money towards the purchase of the British Columbia
Residence or pay any expenses, including any mortgage payments. As evidence that he was added
as a “co-signer” to the mortgage, the Applicant attached to his affidavit the first page of a five-
page Mortgage Commitment. In answer to his undertakings, the Applicant adduced the five-page
document, which included a signature on the last page by only the Applicant, James Kenneth
Watson.

[79] The Mortgage Commitment shows the Applicant as the only applicant. It also shows his
address to be 2209 Mallory Drive, Port Alberni, British Columbia, which he concedes is not his
address. The conditions of approval in the Mortgage Commitment include that: “[t]itle be taken in
the name of Watson, James Kenneth.” The total loan amount (with insurance) is $552,100.50.
Ms. Jones-Watson’s name appears nowhere on the Mortgage Commitment as a “co-signer” or a
titleholder.

[80] The Applicant also attached to his affidavit a half-page, unsworn document, signed by
Ms. Jones-Watson, in which she stated that the Applicant has not contributed financially to the
purchase, acquisition, and/or mortgage of the British Columbia Residence. She also stated that
“[t]he only purpose of Kenneth Watson being listed on the mortgage/deed ... was for the purposes
of mortgage acquisition as I am a sole proprietor and would not qualify for one.”

[81] The Applicant himself does not offer any sworn evidence confirming that he did not make
any financial contribution to the British Columbia Residence.

[82] Ms. Jones-Watson admitted on her examination that she, alone, could not have qualified
for a mortgage on the British Columbia Residence.

[83] The evidence given by the Applicant and Ms. Jones-Watson in their respective
examinations is inconsistent with the Applicant’s affidavit evidence.

[84] For example, when asked whether Ms. Jones-Watson signed the requisite mortgage
commitment, the Applicant responded “yes.” But the Applicant is the only signatory.

[85] The Applicant admitted that he had allowed Ms. Jones-Watson to misrepresent him so she
could obtain a mortgage, and that he had “no idea” how she had done it. He also deposed that he
was not, in fact, a “business owner”, contrary to the statement on the title abstract to the British
Columbia Residence, which describes him as such.
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[86] The Respondent submits that, at a minimum, the Applicant ought to have disclosed among
his assets the value of the equity in the British Columbia Residence, which is shown to be legally
owned by him alone.

[87] Neither the Applicant nor Ms. Jones-Watson adduced any documentary evidence to show
an agreement or trust arrangement whereby the Applicant agreed or acknowledged that he holds
the beneficial interest in the British Columbia Residence on trust for Ms. Jones-Watson.

[88] There is also no evidence to show what listing of the Applicant’s assets and liabilities was
presented to the mortgagee to permit the lender to satisfy itself that the Applicant had the
wherewithal to make the mortgage payments on the $552,100.50 loan. No receipts or vouchers, no
proof of payment of mortgage, or lack of payment of mortgage from either the Applicant or
Ms. Jones-Watson has been adduced. I find that all their statements are unfounded, and I do not
find their testimony on this matter credible.

[89] The Applicant is the only legal owner of the British Columbia Residence. He has failed to
prove that he has no equity interest in that property and that it is not an option for his shelter.

[90] Based on the totality of the evidence, I am not persuaded that the Applicant does not have
shelter of his own or the means to provide for his own shelter. I am not satisfied that he has
disclosed all his assets, nor am [ satisfied that he has properly documented his debt. On his
statement of assets and liabilities, he states “Borrowed for Legal Fees” $50,000, but he provides
no proof of such a loan.

[91] The Respondent relies on Shafman v. Shafman, 2023 ONSC 1391, at para. 40, where the
court considered cases that define the scope and meaning of “providing support”. Justice
Sanfilippo determined that “providing support” for the purpose of establishing a relationship of
dependency under the SLRA requires an ongoing, systematic provision of money or money’s kind,
including food, shelter, or the funding of expenses, to support or sustain a recipient where the
recipient is otherwise unable to support themselves.

[92] In this case, based on the evidentiary record, I am unable to conclude that the Applicant is
unable to support himself.

[93] In Shafman, Sanfilippo J. also stated, citing Tataryn, at p. 824 and Spence v. BMO Trust
Company, 2016 ONCA 196, 129 O.R. (3d) 561, at para. 31, that the court should be cautious when
enforcing a statutory requirement that impacts distribution under a will: at para. 73. This is
important because any variation to a will impacts testamentary autonomy, which should not be
interfered with lightly — only insofar as the law requires.

[94] Ms. Crawford made a will in which she provided for the Applicant as she saw fit. She
permitted the Applicant to continue to reside in the Ajax Residence for a time, after which she
expected him to find other shelter and to provide for himself as he had been providing for himself
and, to some extent, for herself. Ms. Crawford intended that the Respondent, her only child, would
benefit from the residue of the Estate.
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Moral Obligation

[95] Beyond the legal obligation to provide for dependants, I must consider Ms. Crawford’s
moral obligation to do so. As noted in Cummings, citing Tataryn, the Court of Appeal for Ontario
stated that an assessment of the adequacy of the support by this court must take into consideration
moral obligations that arise between spouses as a result of society’s expectations of what a
judicious person would do in the circumstances: at paras. 49-50.

[96] The Applicant submits that he was the “breadwinner” in his relationship with
Ms. Crawford at a time when she was not able to work. He submits that in addition to paying for
household expenses, groceries, repairs, and other items, he looked after Ms. Crawford and the Ajax
Residence. He provided property maintenance, did repairs, and took on much of the housekeeping,
and some cooking because Ms. Crawford was unable to do so. He also provided personal care to
Ms. Crawford and encouraged her to eat well, to refrain from drinking, and to take her medication.
The Respondent does not dispute this evidence. The Respondent also does not dispute that
Ms. Crawford loved the Applicant and was happy to have him in her life, as evinced by her social
media posts.

[97]  Accordingly, I find that Ms. Crawford did not make adequate provision for the Applicant’s
proper support based on her moral obligation to him. I find that a judicious person in the
circumstances, considering the 26-year relationship and the care that the Applicant provided her,
would have made greater provision for the Applicant.

[98] Ms. Crawford’s decision to permit the Applicant to live rent-free in the Ajax Residence
while he was working lends support to the position that Ms. Crawford recognized that she had a
moral obligation towards the Applicant. In my view, a lump sum award of $50,000 on account of
Ms. Crawford’s moral obligation would be just and equitable in this case.

Disposition and Costs
[99] The following orders shall issue:

a. An order awarding the Applicant a lump sum payment of $50,000 as
dependant’s support; and

b. An order directing the Respondent, as Estate Trustee of the Estate, to make
the lump sum payment to the Applicant from the Estate within 45 days.

[100] The parties are strongly encouraged to agree on the matter of costs. Should they be unable
to agree, any party seeking costs may make written costs submissions, not exceeding three pages
(double spaced, excluding offers to settle), within 15 days. Any reply submission on costs shall be
limited to two pages and shall be delivered within 10 days thereafter.

Ltk .

B. Dieffich J.
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